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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURISDICTION

CitiSpace and Ora. ...Petitioners
Versus
State of Maharashtra and Ors. +++ Reapondents

Mr.Shyam Divan with Ms.Madhavi Divan instructed by
M/s.Thakore Jariwala & Assoclales for petitioners.

Dr.Virendra Tulzapurkar, Senior Advocate, with. Ms

Madhubala kajle, aAssistant Government Fleader, for
regspondent No. 1.

Dr.V¥irendra Tulzapurkar, Senior Advocate, with

Wr.8.G.Surana and Mr.Shekhar Naphade for Respondent
No. 2

Mrs,.P.A. Purandere for respondent No.3.
CORAM: C.E. THAKKER, C.J. &
Or.D.Y.CHANDRACHUD, J.
EC.
Rule. Toe be heard with Writ FPetition No.
200 of 2002, br Virvendra Tulzapurkar, appears and
waives service of Rule on behalf of respondent
Nos.l and 2 Mrs. Purandare, learned counsel,
Hppears and waives gervice of Hule on behalld of

regpondenl hNo, 3

2. We have heard Lhe learned counsel for: the

parties on interim relief. On 31st July, 2002, the



Division Bench passed the following order:-

"Heard parties.

2, Respondenl no.2 is directed to file
" an affidavil disclosing Aecegsyary

information ag cleimed Iin praver clauses

ved 1) to (xiil) of the writ petition.

. Adjourned for four weeks. In the
meanLime, wunbtil further orders, no new
rehabilitation SChems be sunctioned
without the permission of this Court

in
reapect of the open spaces which &are
reserved (or gardens, parks, playgrounds,

recrestionul
development
curringeways,

spaces, maidans, =
Zonesz, pavements,  roads and

3. The learned counzel for the peLitioners

complained that in spite of the directions

issued

by this court in paragraph 2, respondent No.2Z, who

has filed an uffidavii, has not complied with the

directions. 1t wag also stated that unless the

rolevanl malerial 15 made avallable and (nformation

is supplied, ik would be difficult for Lhe

pelitioners to proceed with the petition for

reliefs prayed in the petition,

4. In the facts and clircumstances, let furbther

affidavit be filed by respondent WNos.l and 2.

Similarly, let an affidavit in reply be Tiled by
respondent HNo.J

stating as to how the order has

been complied with was it was stated that the

relevant information has already been supplied by

réesponsent Ko, 3 Lo respondent No.l, BState of

Maharashtira.
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5. The Division Bench also granted interim
§

relief that no new rehabilitation scheme be
sanctioned without the permission of the Court iLn
respect of open spaces which were reserved f[or

gardens, parks, playvgrounds etoc.

6. The learned Counsel for respondent Mos.1 and
2 submitted that at leastl to that extent, inicrlm

relief deserves Lo be vacated. In this connection,

our atilention was inviled by the learned counsel
to an order passed by Lhis Courtl in Writ Petition
Na, 200 of 2002, wherein interim relief was not
granted and the Courl observed that all actions
will be subjeci to final oulcome of Lhe petition.
[t was alao submilied Lhat the sald order was Laken
to the Supreme Court and the Apex Court also didg

not interfere with the order.

i ) In our opinion, the facts and eircumstances
in the present case are different. In Lhalt case
whet weiyghed with Lhe Court was ‘that in 1997

aclilons were Laken. I the instant case, the chri
hus stated that no new rehabilitation scheme be
sanctioned without Lhe permission of Lhe Court

It was plso steated al the Bar that the =said Writ
thftiu: being Writ Petition No. 200 of 2002 i=

likely tao come up Tor Tinal hearing within & sghort

—

—



period In the ¢ircumstaences, in our opinion,
there s no good ground to vacate lnterim rellef
granted by the Division Bench earlier. Hence, the
earlier

interim arder id ordered Lo continue

till
further ordars
B, Affidavit ipn reply Lo be Tiled by respondent
Wo. within

Lwa weeks from today. Further

sffidavit be filed by respondent Nos.l and 2 within
that period. Allidavit-in-rejoinder,

il anv, ko be
Tiled by Lhe

petitioners within

One Wi
therealler.

9, Hespundent Nus, )l and 2 to give inspection of
records Lo he petitioners pertaining Lo
particulars of Lhe plots in respect of which
propnsals

A e been sanctioned H11CE 1998,
ganctioned plang which

would show Lthe areas

where
Lthe

alum wellery are gought to be

raehabl L L baled,
the bulldings which

are for the free sale component

and the rezervation [or

normal space.

Parlies be given copiles of this order duly
aulhenticated by the Assuciate/Private Secretary.

CHIEF JUSTICE

DH.D.Y.CHANDRACHUL, J.



