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Ccivil Appeal Nos. 4156-4137 of 2002

Maharashtra Ekta Hawkers Unlon b ADL . _ Appellant (1)
VERSUS
sMunicipal Corporaticn, Greater Mumbai & Ozrs. Reszpondsnt (a)

(HITH APPLN.(S) FOR DIRECTIONS AND IKTERVENTION ANZ FERMISSION TO EUBMIT
ADDITIONMAL DOCUMEINT (S) AND MELEADMENT AND CLARIFICATION AND STAY AND FOR
EYENETION FROM FILING O/T AND FOR PERMISSION TO FILZ AFFIDAVIT)

1.A.N0%.80-51, 54-55, 50-39 {AEPLICATION FOR DIRECTIONS), %2-83, 56-57
(RPFLICATION FOR EXEMPTION FROM FILING 0/T) AND I.A.NO.EC-61 (AFPLICATION

FOR INTERVENTION)
W1TH
c.h. Nos. 4158-4159/2002, C.A. Nos. 4161-4162/2002

c.A. Nos. 4163-4164/2002

c.A. No. 4160/2002 TCertificd to be true copy

C.A. Nos. 4170-4171/2002, p.L-F' el

c.A. Nos. 4167-4169/2002 Assiziatt P‘;ﬂ"g E'I:.dl'}

(WITE APPLICATION FOR INTERVENTION) IR 2 e
Supreme Cou:t uf lndh

¢.A. Nos. 4165-4166/2002,

C.A. Nos. 4175-417€/2002
(WITE APELN. (S) FOR PERMISSION TO FILE REJOINDER AFFIDAVIT AND
PERMISSION TO FILE LIST OF HANKERS )

C.A. Nos. 4179-4180/2002

l:-ln. RMI 4172-41?4!2502. 8

CORMT.PET (C) WOS. 195-196/2001 IN C.A.NO.4175-4176/2002

clhl HD. JITsznﬂfr ﬂ.ﬁ. ﬂn- 4111!2““2' ':..'u“ﬂ-gﬁﬁlfznﬂar r
C.A.KD.9662/2003
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C.A.NO.9663~-9666/2003
(NITE APFLN. (8) FOR EXEMPTION FROM FILING C/C OF THE IMPUGNED
JUDGMENT AND WITE PRAYER FOR INTERIM RELIEF AND OFFICE

REFORT)

C.A.ND.9667/2003
{(NITE OFFICZ REPORT)

a

CORMT.PET, (C) NO.456-458/2002 IN C.A.NO.4167-4169/2002

WITE

W.F.(C}NO.335/2004
(WITE APPLN.(S) FOR DIRECTIONS AND OFFICE REPORT)

AND
W.B.(C) NDO.337/2004
WITH APPLN. (S) FOR DIRECTIONS)

Sate : 30/07/2004 These appeals and writ Petitions were called
on for hearing today.

CORAM

HON'BLE MR. JUSTICE S.N.VARIAVA

HON'BLE MR. JUSTICE H.K.3EMA
For Appallant (a)/ Mr. Collin Consalvms.Sr. Adw,
Applicant (a)/ Ma,Aparna Bhat, Adv.
Petitioner (s) in
Ih Wﬂ'-?ﬂﬁzge’ﬂl m.?.ﬁmllh Kl.ll‘.lr, l.d'-*..

Mr.Sushil Kumar Jain,Adv.
M.E.P-Dhamijﬂ, Ad'\f.
Mrc.Punit Jain, Adv.
Mr.Ram Niwas, Adw.
Mr.L.P.Singh, Adv.
Mr.Sarad Singhania, Adv.

Mr.Venkateswara Rao Anumolu, Adv.
Mr.Sushil Kacaniikar, Adv.

Mr.Barish N.Salve, Sc.Adv.
Mr.Anand Grover, Adv.
Ms.Firdaus Moosa, Adv,
Ms.Farheen Syed Kapra, Adv.
Mr.5.M.Yadav, Adv,

Mr.Navin Nath, Adv.
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For the appellants in
c.A.No.4167-4169/02

For appellant in
c.A.No.9667/03

For Petitioner in sLE(C)
No.S662/04

For Petiticners in
W.P.(C1H0.335fﬂl [4
337/04

T.h.Ko.60-61/04

For intervenors in I.A.NKo.
5$8-39, 40-41/04

For intervepars in I.A.No.
36,38/04 in'
Cc.h.bo.4156-4157/02

For Respondents/Intervenors

For Intervenors

For Thomas Caook India

Mz.Vijay Eansaria; Sr.Adv.
Mr.Jayesh K.U., Adv.
Mr.Sunil K.Jain, Adv.

Mr. Vijay Kumar, Adv.
Mrs.Sangeeta Kumar, Adv.
Mr.Ashwani Garg, Adv.

¥r.Athay Thorat, Adv.

Mrc.Vinod A.Bobde, Sr.hAdv.
H:.E.G.Ehirndknr. Adv.
Mr.Shivail M.Jadhav, Adv.
Mr.HBimanshu Gupta, hdv.
Mr.Brij EKishor Eahk, Adv.
M=, Neeta Karnik, Adv.

¥r.K.K.Singhvi, Sr.hdv.
Mr,Susheel Mahadeshwar, Adv.
¥r.Uday B.Dube, Adv.
Mr.Kuldeep Singh, Adv.
Mrs.Lakshnli Shastri, Adv.
Mr.Chierag M.Shroff, hdv.
Mr.M.N.Shroff, Adv.

Mc.R.D.Rathore. Adv.
Mr.S.K.Suri, Adv.
pDr.Eailash Chaod, hdw.

Mr . Rajeov Singh, hdv,

Hr.J.F.Pachkhnnwalla, 5C.hdv.
Mr.Shri Warain,

Mr.Sandeep Naraln,

MYs.Anjali Jha,

for.S.Narain & Co., Advs.

Mr.Senthil Jagadeesan, Adv.
Mr,Jamshed Mistry, Adw.
Mr.V.Ramasubramanian, Adv.

Ms.Ruby Singh Ahuja, Adv.
ws . Nandini Gore, Adw.
Ms.Sesra Sundd, Adv.
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down guidelines on
=4ty of
gversee implementation.

finformed that some of the

ngrbay High Court purport
not intend t

Eigh Court. We clacify

r Intervenols

Por intervenors in I.A.Na.42-
43 of 2004 in C.A.4156-517/02

For Jai Jawans

For Respondents

For Respondent UOI

UPOK hearing counsel,

This Court had, an

rusbal. Theae

High Court Orders dated 16th Apri

s to interpret ourc above mentioned Ordsr.

gth Decezbe:,

matters

When these gmatters wele listed

o corzent on the patently

4w

Mr.Shyar Sivan, Adv.
Mr . Pradeep X.Bakshi, Adv.

Mr.R.D.Rathore,
Mr.Shiv Hr.Suri, Adv.
Dr.Kailash Chand, Alv.

Mr.Viiay Kurar, Adv.

Mr.A.Shacan, Src.hdv.
¥r.G.E.vahanvatdi, gpl.CGenl.
Mr.Bhimrao K.Kaik, Sr.Adv.
wMr.Pallav Shizhodia, Adv.
Mr.S5.H.Ujjainwala, Acv.
Mrs.A.V.Patil, Adv.
Mr.D.K.Mi=za, Adv.

Mr.?,P.Khurana, Sr . Adv.
¥r.A.X.Raina, Adv.
Mr.V.X.Varoa, Adwv,

the Court made the folldwing

0o RDER

7003, fraced a schere and laid

the basis of which hawking was to be permitted in the

were then kept last waek in order to

last weck, wWe were

1jcensed hawkers had obtained from the Bombay

1, 2004 and 23rd April, 2004 wherein the
Ke do

fallacious reasoning of the Bombay

that Borbay Zigh Court orders shall no loager
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§ 6a a plain reading gf oqur Order dated 9%th Cecerker 7803 it is

Hhr that the Borbay High Couzt has gone wWIong. i 8 .-P i
2 40 | Mg 07

We wers also ynformed that 040 gther party had also obtalned an

y from seme other Couct in Musbal. We, thereZor®, feel it necessary

| slurify that this Court 18 framing @ schere for hawking. Thus only

4y Court will hereinpaftec deal with thi= aspect. No other rourt =hall
iehez {aterpret ordeca of this Couct or pa3a any Ocders rontrary to the
durs of this Couct. 1I any clarifications are required they must b€
is:t.a:-.‘.u:i from this Court. Also if any pacty feals uggrievad by the
pffect of &n order of this court, then the remedy of that party wiil be to

ipproech this Court for 2 clarification of vaciation.

Tt appeard that the Commitbes, which had been sstablished by Ut

TJ::d.er dated 9th Dacembel) 2003, has already received a very large nurber

of . pplications. 1t, therefore, becomes necessary to appoint more
|

cormitteea. WHe, therefore, appoint '.:.-m moze Ma. The procedure

-

esta.b ished by oul lfqrmntiuned D:dﬂr will apply in respect af these

JCQrmi.tma also. The chief Justice of the Boxbay Eigh Court shall nominate

tv-u cther t.u-.Iud.gua af thn C.t.t:.r Ci.vl]. coust whoe will be asaisted by the

officers of the Bombay !-'unir:.ipal Caxpn::at.i.un as set out in pur eaclier

e —— ______,—

_n;dar. all other podalities sat cur. yn our earliel grder will apply to
| these Committeed. The Committes® already established will deal with Tones
1 and 2, one other Committes will dunl with Zones 3 and 4 and the last
committee will deal with ZIones 5 and E. Applications already made tO be

segregated zone-wise and forwarded to the concerned Cogmittes.
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bawrens other than ‘Ehe licensoed

sapthorined Lawners nd :

kezs st LOoW be, 4in & F:I'.uze-wiz.t Tannel; regoved Exomn non-hawking
i el | i)

& i
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The Senior Police néfizers of the Traffic Department are directed

s«
|

o render all assistance to the Bombay vunicipal Cozporation for such
I

f:ruval.

A complaint 1s gpade that hawhers arce ant cooperating and not

I.'.IlL_'L",J by the decision of this court. The Schere has been framed keeping

s and balancing that with the rights

m rind the rights and needs of hawker

i
{
iaf the public. 1t is clear that any pe::nnfhnukar who chooses not to

Iabida by the Scheme fr being considered.

amed dia-enti_t_lgi_h_lmulf from

’ 1f any hawker resista zemuval. h:,r phyaicnlly obstructing, the Borbay

Ay

'_'_'p-—
4 Municipal Corporation to get the name and itient.ity of thnt hawker and that
Before this Court a nurber

hawker nut to be allawacl any space id future.

ace seeking to intervene.

of Azsociations aie appearing and

As==ociation shall file in thiz CE:-p_rt_, and ~also give to the Borbay
f Hunicipa‘ Corpa:atian. a list of all its perbers Witk the address of each

r. ~n.'i:»e" Ehe Assochiation and =ach such

befcu:e this Cuurt. t.hn't they '-ri...l coopezate with the

regber shall file an under_tfking

Borbay Municlip al

Scheme. Any Msu_cj.;at_iun_ o=

B

Efii?por:atinn 1-1 the up;usentntlan of the
4 — - L] .,._.—-—'——"__
{ tr@,rrber who does not £ile list!unde'taklnq not to be ﬂa:_ns}.d.ezud. for
e e e e il
-_| N
- allotment ut apace. |
B
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we have heard parties at great length as to whether Our Qrder

dated 5th Decerbel, 2003 cgvered the “jcensed hawkrers. Theze can be no

doubt that oQur grder dated gth December, 2003 als=o covered the licensed

| hawkers, Our order dated gth Decerberl,' 2003 refersz to licensed hawkers at

a pumber of places. We have also noticed the prwlalun rade by the Borbay

#igh Court, in the Scheme sraned by it. £or licenced Lawekers. The Schene

Each .-.uc_r.
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{frared by us sgupercedes the Scheme framed by the Borbay High Court except

‘to the extent it is upheld in our pder. The £inal Schese Ziured by that

it
¢0:dﬂr doe= not contain any separate provision for licensed hawseros. This

T
fCourt chose not to continue those provisions when it 2rare the Scherns.

i1

pur Order dated Sth Deceriern, 2003 categorically stater e: folows:
»The scheme frased by us will have a binding effect on all
concerned. Thus apart f:um_iggaq_;g"gggg licenses will now
be issued, no other person/body will have any right to sguat
or carry on any hawking or other kbusine== o1 the
roads/streets. We direct that BNC shall bring this Judgment
to the notice of all Courts in which rmatte-= are now
pending. We are quite sure that the concerned Court/s shall

then suitably vacate/modify its indjunction/stay order.”

T cur view, the above paragraph is very clear and categoraic. It leaves

ne room for doubt.

It is pointed out to us that the BMC is only nlkppgiqq_l1,ﬂqp

However, Mr. vahanvati, the learned Solicitor General, fairly

pitches.
states that 23,000 pitches would irmediately be made available or the

basis of the Order of this Court.
A fervent plea has been made to reconsider our Ozder qua the

limensed hawkers, Baving heard parties at great length, we feel that the

decision on this aspect needs to be considered only after the position

regarding total number of available sites becomes available. The guestion
whather the licensed hawkera who have been operating for a long period of

time must also stand in line with the others is for the present left open.

The Cormittees are directed to decide, on a priority basis, whether the

licmnsed hawkers who are in non-hawking zones can on a provisional basis

and until further Ordera be allowed to continue in those ZIanes. If the

Committees find that in a particular non-hawking zone the licensed hawkers
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pinot Le sallowen to continue they will, for the present, Lke gshifted into

pawking zone. Cclarified that this arrangereat is proviszional and will

ot create any ctight in the licensed hawkers. The S¥C to continue to

jzrept the license Zfees fror, the licenszed hawkers with a note that the

adee will nel inoany LESSes confer any sight, title o- ferp-pet in favours

12 the hawsiers al the zmure iz =ubject to £iral Orders of this Court.

We, however, modify ous order dated 9th Cecexber, 2003 by
T

germitting handicapped persons who have been granted license for running

— —

e —————

the DCOa/harey/Sacita atalls to continue to Iun those stalls sven in non-

Yhawsing Zones. ko further or new licenses to be granted to any other

e —

per=an even & harndicapped person in non-hawking zonea. We,

however,

larify that a license to run the FCO stalls would mean running a ECO

stall. o othaer activity can be carcied out Zrom the PCO stall. '

gimilarly, even in respect of other stalls, only the activity permitted by
the license can be carried on.

¥r. A. Sharan, leacned senior counsel appearing for the Jal Jawans
Association states that he has instructions from his clients that they
will now zbide by the Qrders of this Court and will get the order af the i
High Court vacated within a period of four weeks from today. Thus they
aze alszo permitted to continue in non-hawking rones on the =ame basis.

We clarify that neither our Order dated 9th Decerber, 2003 npeor
this Order shall affect parties, who pri?r to our Orders, had obtained in

| their favours an Order from any corpetent Court. Those Orders would

continue to apply gqua those persons only unless they are got vacated or

are set aside.
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