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1= This public interest litigation has its
genesis in a Supreme Court Judgment reported in
1985 S5.C. Page 1206. The Peticions before the
Supreme Court were filed by the Bombay Hawkers:®
Union & Others. The main Respondent was the Bombay
Municipal Corporation in those petitions. { herei-
nafter referred to as the "Corporation™). The crux
of the Petitions was to the effect that the  Peti-
tioners have a fundamental right to ecarry on
trade, business or calling and that the
Fespondent/Corporation through its officers wasz-
unlawtully interfering with that right.

& The Corporarion was invoking its power
under Sections 313, 3132, 314(3} and 457 of the
Bombay Municipal Corporation Act, 1888 | hereinaft-
€C reierred to as cthe "Corporation Act"). One of
the prayers was to the effect that these provisions
be declared as void -as they confer upon the Re-
spondent/Corporation an arbitrary and unguided
POwer to refuse to grant or resnew Jlicences for:
hawking and to remove the goods without affording
Lo the hawkers an opportunity to be heard.

3. Sc far as the main controversy pertain-
ing to those provisions are concemmed, in paragraph
8,. at page 1208 of the judgment, they are consid-
ered Lo be reasonahble restrictions as contemplated
by clause (6) of Article 19. Th= right conferred
by Article i2(1) (g) of the Constirurion upon which,
a5 per the said clause (6), if Lhere are reasonable'.
restrictions, the provisions containing those
restrictions cannot be challenged. This aspect has
been dealt with in para 8 of the saidé judgment, a
Portion of which is extracted hereinbelow :- '

""No one has any right to do his or her .
trade or business so as to cause
nuisance, - annoyance or inconvenience - to -
the other members of the public. Public
Streets, by their very nomenclature and
definitien, are meant tor the use of the

217



general public. They are not laid to

facilitate the carrying on. of private
trade or business. If hawkers were to be
conceded the right claimed by them, they
sould hold the  scciety to Tansom by
squatting on the centre of busy thorough-
fares, thereby paralysing all civil life.
Indeed, that is what some of them have

done ' in some parts of the city. They

have made it impossible for the pedes-
trians to walk on-footpaths or even on
the streets properly so-called."” e e

4 However, both the parties before the

Suprema Court hacd approached with a positive frame
of mind and, therefore, a consensus had emerged.
According to the consensus, the Commissioner of the
Bombay Municipal Corporation had to frame a scheme
for regulating the grant of licences to hawkers
and for creating hawkers' zones wherever necessary.
Thig fact has been noted in para 5, page 1207 of
the said judgment. Over and above the provisions
raeferred to-earlier, in the said Corporation Act,
there is one wmore provision of Section 61(o) taking
. care of removal of obstructions and projections 1in
or upon streets, -bridges and other public places.
In fact, this is considered to be an’ obligatory

L1

duty of the Corporation. The letter written by.

the Commissioner to the Mayor of Bembay is quoted

in extenso on page 1209 where the. possibility of -

removing the licensed hawkers to alternmative sites
has been indicated. However, the prime considera-
tion has been the smooth flow of wvehicular and
pedestrians traffic as also the hawkers nokt caus-
irT nuisance. The said letter contains in it
cerrain restrictions and conditicons te be imposed
upon the licensed hawkers and they are set out in
para 9 at page 1210 of the said judgment, and for
easy reference, they are guoted hereunder : -

\ "The following restrictions/ecenditions shall
- be imposed on such hawkers: -

1) They should do the'ir hawking business
only on an area of 1 Mc. X 1 Mr. on the
footparh wherever it exists or on the
extreme sides of the carriage way, in
such a manner that the wvehicular and
pedestrian traffic is not obstructed

g not” blocked .

{
i ;
H (ii) They should not ut up any stall or
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place any table, stand or. such other
thing or erect any typ= of structure
whatsoever on the pitch on which  they
are conducting their hawking bisiness
nor should they hawk on handcarts.
They should also not put up any cloth, .
plastic sheet, chaddar, tarpauiin etc.
- as shelter.’ ’

(iii) They should not hawk within 100 metres
from any place of worship, holy shrine,
educational institution and general
hospital and within the periphery of
150 metres from any Municipal or other. .
market.

(iv) They should not create any noise for
attracting -the public/customers. ;

(v} They should not hawk any’ cocked*: foeod
: articles, cut fruits etc. .

{(wvi) They should do their hawking Lusiness
only between 7-00 A.M. and $-00 P.M. on
the day on which the prescribed daily
fee is recovered. In other ' words,
payment of the prescribed daily fee
shall not be deemed to authorise them
to do their hawking business beycad the

. aforesaid hours.

(vii) They should extend full cooperation to

: Municipal conservancy staff foer clean-
ing the streets and footpaths and also
to other Municipal staff for carrying
out any Municipal work. They .should.
also co-operate with other Government
and public agencies such .as the
B.E.S.T. QUndertaking, Bombay Tele-
phones, B.S.E.S. Lid., etc. for laying
cables or for doing any repair/develop-
ment work. :

(viii) Recovery of prescribed daily fee shall
not bestow on them any right whatsoever
over the space used by them for hawking

; on the day on which the fee is recov-
ered.” -

5. After considering all the eight condi-
tions, in paragraph-10, their Lordships of the
Supreme Court have expressed their - opinion with
regard to each of them and have modified some of
the conditions- and, the final outcome is to be
found in paragraph 11 which again is quoted for
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ready reference

"(a)

(b)

(c)

(d)

(e)

As far as possible, ‘shere should
b one Hawking Zone for every two
contigquous © municipal wards in
Greater Sombay .

The Non-Hawking Zones may be fixed
by, the Municipal Commissioner in
his discretion, in consultation
with the Bombay Municipal Corpora-
tion. !

In areas other than the Non -
Hawking Zones, licenses should be
granted to the hawkers to do their
business on payment of the. pre-

‘scribed fee. That will be without

prejudice to the right of the
Commissioner to extend the limits
of the Non-Hawking Zones in the
interests of public health, sani-
tation, safety, public convenience
and the like.

hawking licences should net be
refused in the FHawking Zones
except for good reasons. The
discretion not to grant a hawking
licence in the Hawking Zone should
be exercised by the Commissioner
reasonably and "in public interest.

In future, before making any
alteration in the Scheme, the
Commissioner should take into
confidence all public interests,
including the hawkers, the Commis-
sioner of Police and representa-
tive associations of the public
such as the one which appeared
Lefore us. Hawkers have the right
Lo do their business, subject to
Ieasonable restrictions in the
interests of the general public,

-The Police Commissioner is in the

Jest position to speak about the
law and order problem as well as
the traffic hazards created by
Street trading. he general public
has a stake in showing how and why
the hawking trade should be regu- -
lated. The power conferred wupon
the Commissioner by 5.313A of the
ACt to grant licences to hawkers
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is ia the nature of a2 discretion
" coupled with g duty. It is Ehere-
fore essential that the said power
shou.d be exerciged by censulting
all -oncerned interests and quided
by consideratiens of what is in_
the interests af the general
public. The scheme framed by the .
Commissioner will have a binding
effect on. a1l concerned. The.
scheme  shall be framed as far - asg
possible, before Uctobhear 31,
‘1535.“

5. Apparently the Court expected in the
said judgment of the scheme being framed as far as-
possible before QOctober 31, 1985 but the same hag
Not materialised. Almost after 15 Years the matter
is coming to a hea + the scheme has beep Prepared
and submitted to us by the Corporation for appro-
val ., :

7 In wview of the aforesaid Eronouncement
of the Supreme Court in respect of the Bombay
Hawkers' Union case, in order to evaluate the
scheme for its approval, the thrust of the Supreme
Court Order will hawve Properly to he identified,
Hhile doing sgp, & judgment  which was strongly
relied on by eocunsal @ppearing in suoporr of the
claim of the hawkers should now be referred to. It

is A.T.R. 1939 S.C. Page 1988 ( Egﬁgﬂ__ﬁingh__ﬂnﬂ
£Lc._etg, . unicipal Committee and

it can be subject to the reasonahle Trestrictions.
it also Says that the hawkers Cannot  insist thatr
they should be allowed to conduct business on avery
strest. It may be Tecalled that the said 4sas
judgment of the Supreme Court is Specifically
related tg the problems of the hawkers of the city.
In our Cpinien, therefcre, Sodan's case relied on
by the hawkers wil) not bring about a0y substantial

change in the direec! ian: given by the Supreme Court. - - .-

in Bombay Hawkers: Unior case as set out above.

B The thrust of the Supreme Court order in

Bombay Hawkersg Union's case.can be Summarised gg
under - ; e '

(i) There should ka Clear-cut demarcation of
Hawking Zones and Non-hawking Zones;
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{ii) While demarcating Non-hawking Zones,
there Bhould be consultation:

(iii) In Hawking Zones, only licensed hawkers
may be permitted: .

(iv) While doing so, right of the Commissioner
to extend the limits of “he Non-hawking
Zones in the interests of public health,
sanitation, . gafety, public convenience:
and the 1ike are kept intact ang the
Corporation will work Lowards it. :

() If the hawking -licences are refused  in
hawking =zones, it should be for good
Te€asons. The discretieon should be exer-
cised by the Commissioner Teasonably and
in public interest; :

{vi) Before making any alteration in the
scheme in future, the Commissioner ghall
take into confidence all public inter-
ests, including the hawkers, the Commis-
sioner of Police and representative
associations of the public, Tt is ‘high-
lighted that the Police Commissioner is
in ‘the best position to Speak about the
law and order problem as well as the
traffic hazards created by street trad-
ing;

. In the course of hearing, a grievance was made that

though the scheme has been submitted before the

Court, an opportunity has not been given #nd, more

Particularly, the hawkers were not heard. By ‘the

order dated 1st March, 2000, a Committee was spe-

cially constituted to give hearing to the represen-

‘tatives of the hawkers. oOn completion of this

exercise, on 22nd March, 2000, the Commitree sub-

mitted its report.

9., The aforesaid report is submitted along
“with an affidavir dated 22nd March, 2000 sworn by

Snri  Yashwant Malhari Sathe, Superintendent of

Licence with the Municipal Corporation of Greater

Mumbai. This officer has been dealing with . the

matters and all previous affidavits during the

pendency of the Scheme have been filed by him only.

Eight from the time of filing of the petitiom, this

officer has been speaking on behalf cf the Corpora-

tion, as can be seen from the first affidavit dated
7th November, 1998 followed by affidavits dated 9th
July, 1999 and 4rnp September, 1999. For the first

Lime, the Scheme was pPlaced for consideration of

the Court along with the said affidavit dated 4th
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September, 1999.

2y This Scheme was examined by the said
Committee, and along with itg Minuteg, at pdge g9,
dccompanying the last affidavit dated 22nd March,
2000, situation as to the Scheme is now crvstal-
lised, :

2 5 i ~ Plots to be meant for Hawking Zones are
in ceality found not Lo be available. This has
been noted by the members Oof the Conmittee in their
Minutes at pace 91, Only 9 plots wera found to be
in possession of the Corporation. Bu- they are not
developed nor are they encroached upon. 7 more
plots belonging to the Government ars to be taken
note of, 5 of - which are found to be with_ MHADX .
Only one plot is deveioped as Market by MHADA and
remaining 6 plots are either with the State Govern-
ment or with MHADRA . They are yet to come in pos-
session of the Corporation. According to  the
-Development Plan, 6 market pleots are reserved Dbut
CLhey are belonging to Central Covernment and 5
Plots of them are in possession of the Szit Commis-
Bioner. This is the background in wnich it has
been noted that the Provisioral suggestion of
putting up hawking zones between the two wards are
not found to be Practicahle, Morecver, in the
city of Mumbai, it has to he accepted that there ig
hardly any mark of division left between the two
Buburbs. One continuous settlement is found
dCross the length and breadth of tte city where’
suburbs are identified in different nzmes on munic-

ipal record. By and large, one would hardly
notice any indication whatsoever as tg Commencement
of the suburbs and end ok, ik, One may note it

municipal Cerporation indicating that the particu.

lar place is falling in a8 particular svhurb or ward
GLfire, :

13 The Scheme ip effect therefore nas been
Laken wardwise and zonewise by the Cerporation
keeping in mind the development plan as also the
municipal divisior inte commercial and residential
Zones, Particularly with ‘regard to the roads and
Streets. Shop? ines wherever prescribed are also
Caken note of, but in theiScheme originally  -sug-
gested,- Hawking Zone isg tried to be laig ~down -or
€armarked in places where shoplines 4re not permit-
ted. In order to identify the areas .where shop -
lines are Prescribed or Not, special care was taken
in the Committee meeting, : j

13, As noted earlier in the affidavit dated
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7th November, 199B as well as 9%th July, 1999, -the
aforesaid Mr.Satha, Superintendent DF Licernce of
the mMunicipal Corporation of Greater Mumbai, had
placed wardwise and zonewise details of Hawking
Zones. Subsequent changes were indicated in the
affidavit daced 4th September, 1999.

4. Overall Scheme is in keeping with the
aforesaid requirement of waintaining the smooth
flow of vehicular and pedestrian traffic as also to
avoid congestion on mnarrow streets and by-lanes. -
Accordingly, the station roads leading to suburban
stations are to be cleared of the hawkers. This is
required, obvicusly, because of majority of the
populace of this city travels by the suburban
railway and there is huge flow of the aforesaid
traific both to and fro the station.

15: Hawkers in the surroundings of religious
places will be permitted to cater to the needs of a
particular shrine with reference to the worshipers.
Same is the position with regard to the educational
institutions and their surrounding. Obwviously, the
narrow streets and by-lanes have not been - declared
as "Hawking Zones" and this is unexceptionable.

15 . When all these affidavits and exercises
of the Committee are taken into consideration, as
~can be expected on behalf of the hawkers, an at-
tempt has been made to include as many places in
the Hawking Zones, and on behalf of the Petition-
ers, correspondingly, there has been an exercise to
reduce the scope. However, all along the Scheme
keeping in mind the main requirement of convenience
to the members of the public at large, maintenance
of smooth flow of wehicular and pedestrian traffic
and other relevant material were finally come out
with the suggestions with our approval subject to
what we have said hereunder.

i 7 Before proceeding further, it may be
noted that in the Scheme, there is no indication
as to what type of trade or goods that may be
handled by these hawkers. When submissions were

made on this peoint, we have tried to take care of
1t i1n ocur order. i

Y A In -the course of hearing before us, at
the bar, an attempt was made to gpell out what - is
.meant by “"hawking® and r"hawkers".  Dictionaries

were referred to and recourse was taken to legal
" phrases and interpretation.

18. However, this being a matter before us,
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pursuant to the said 1985 Suprene Courtc Judgment in
the Bombay Hawkers' Union's case, their Lordships
have clearly set out the position of the »city.
They unoted in the wvery opening line of the report
thact the hawkers sell everything undar tiie sun,
from hairpins to hot foed and vegetables to wvideo
cassettes. They hawk their wares standing or
squatting on public Streets, which constitu. 5 a
serious impediment to the free movement of pedes-
trians and vehicular traffic. :

20. Later on, it is further noted that some
of the streets in Mumbai are so incredibly floocded
with merchandise sold by hawkers that it is impos-
sible for the pedestrians to walk on those streets.
After noting the efforts of the Corporation, the
reality has been recorded that these efforts of the
Corporation have met with intense opposition from
teveral quarters, not unexpectedly, even from those
who wield considerable political influence. It -"is
also noted that in the ultimate analysis, -it is the
ballot-box that matters. This tug of war or the
game of hide and seek between the Corporation and
Hawkers led recently to a serious incident and so
on. Thus, their Lordships have highlighted the
magnitude of the problem. The hawkers having
given licences already, and depending upon the
number of places available others may be given
licences in future, the Corporation shall have to
Lake care for, over and above, the law and order
problem, smocth flow of traffic both pedestrian and
vehicular as also convenience of the public at
large, Subject to the Vvery scheme and this judg-
ment, the Corporation shall allow the hawkers in
hawking zones only.

L The scheme submitted by the Corporation
makes it elear that, instead of there being one
hawking zone for €Very two contiguous municipal
wards in Greater Bombay, the hawkers are Practical -
1y spread all over the city irrespective of the
contiguity of wards. The concept of Hawking Zone
ervisaged in clause (2) of para 11, as quoted
abeve, In that as far as possible, there should be
the effect of bringing all the hawkers at one
Piace, known as "Hawking Zones", and thereby free
from remaining areas of the wards from hawkers.
Clause (c¢) of para 11 envisages the extension of
Non-Hawking Zones but the scheme on the other hand
talks of extending the limits of the Hawking Zones.

22 In cthis background, if we consider the
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scheme, firstly, in our opinion, we should be clear
about the concept of what is meant by Hawking, and
broadly speaking who can be called hawkers in the
backdrop of the situation prevailing in this city -
and a= noted in the "Hawkers" casz by the Supreme
Courk. This can Le done by-concrasting them with
traders who do tlieir trading activities from a
€ived place where .. buyers would come and traling
would take place. :

23, In contrast with the aforesaid trading
activities at a fixed place, .instead  of . buyers
coming to the place of trading, hawkers are sup-
posed to carry their ware te the buyers which
necessarily means that either they would move about
or they would easily be accessible to the potential
buyers without the buyers being made to specially
make a trip to the place of trading. The afore-
said distinction clearly indicates that the activi-
ties to be carried on by the havkers have to keep
the buyers in focus and satisfy their needs as to
the sundry purchases with the least possible exer-
tion on the part of the buyers. At the same time,
smooth flow of both vehicular and pedestrian traf-
fic has to be kept in mind in the context of the
city that we are talking about.

24 It being an isgland ecity, it has more
length than breadth and, therefore, the residences
have alsc developed more vertically than horizon-
tally. In other words, there is more and more
pressures with possibility of increase on the
limited space available. A lock at the census
figure of the period 1982 to 1990 in between which
the Supreme Court judgment came to be delivered in
the year 1985 would clearly show that the popula-
tion has grown rapidly. Teday, the estimated
population is 14,000,000. In the year 19285 when
the Supreme Court_ has given the judgment, the
population of the Greater Mumbzi was more than B2
lakhs, as per the Census of 15981. The trading
activities, which the hawkers can be permitted ¢to
have, will necessarily be therefore confined to the
areas where tlere may not be a possible obstruction
to the smooth flow of wvehizular and pedestrian
traffic or if that is not possible because of the
density of population, there should be least possi-.
ble obstruction. Obviously, they cannot be allowed
to have a fixed place otherwise there would be no
distinction left between the hawkers as ordinarily

understood and the traders as understood 'in  common
parlance.
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25. In this background, if the scheme is
excmined to the extent to which all arterial roads,
pivements, carriageway, as also approaches to the
railway stations, places of worship and schorls and
also the roads with less than g.5 ueters, the
declaration of Non-Hawking Zones cannot be faulted
wirh |

26 . Over and above; we should also bear “in
mind not only the provisions of the Corporation Act
but also the Development Control Requlations, as
applicable to the City. Necessarily, there cannot
bé any trading or commercial activities in the
exclusive residentizl zones. Likewise, there
cannot be any such activities on the roads and
pavements which are not having shopping line-.

oo A0 We are consciocus of the fact that on

putting these limitations, we have drastically
reduced the possible number of hawkers to be accom-
modated. After the said Supreme Court judgment in
the Bombay Hawkers' Union case, Surveys were con-
ducted and studies were carried out. Tata Insti-
tute of Social Sciences and other organisations
including NG0s were involved in this exsrcise.
About 15,000 licericed hawkers were found to be
operating at the time of survey which was deone
scmewhere inm  the year 1997, These licenced
hawkers will, of course, nave to be - permitted to
Cerry on hawking activity and after they being so
accommodated, the othersg can be permitted to carry
on' that wery activity in the available areas or
zones. There being too many hawkers wanting to do
S0, necessarily method of draw of lots will have to
be resorted to. For that burpose, the merhod
followed by the MHADA in the allotment of plots can
very well be taken as model with suitable waria-
tions required, :if any . On the draw of lots,
those who are selected, thereafter ba Processed for
ilssuance of licence. oOnly licenced hawkers shall
be permitted to ply their trade inro hawking zones.
It is obvious thatr unlicenced hawkers are not
Permitted at all. :

28. It 3is guite clear that, if the balance
15 To be struck between the hawking activities on
one side, which mainly are catering to the require-
ments, of the citizens in general, and smooth flow
©f traffic, both, vehicular and pedestrian traffic
on the other, the number of hawkers will have to be
réstricted in relation to the areas available.
Cbviously, therefore, one far fecched submission
made on behalf of the hawkers to the effect that
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irrespective of the number of hawkers, they all.
should be pemmitted to carry on their activities
all over the city cannot be entertaingd .

29 .. 1 Mt. X 1 Mt. space in the sgaigd la8s
judgment of the Supreme Court hac been kept in mind
in the suggested scheme by the Corporation. Howev-
er. if this space or pitch, as it is called, is
allowed and a hawker is to Carry on business atr a
fixed place, it will defeat the purpose for which
the scheme is contémplated in the first idinstance.
For that wvery reascn, it cannot be said to be a
heritable right or transferable right of anyone .
By very nature again, in a given permissible Hawk-
ing Zones or Areas, the number of hawkers will have
to be restricted keeping in mind the aforesaiq
primary requirements of smooth flow traffic and
reducing the chances of Jausing nuisance.

20. After issuing the licence ang permitting
the hawkers in a hawking zones, the Corporation may
also think of introducing a rule of insisting - upon
the hawkers plying their trade on one side of the
road only on the odd days i.e. 1, 3, 5 ete. if they
are operating on eastern or northe-n Davement of
the road depending upen the directrion of tha “waad
Or streel, and on even days, i.e. 2, 4, & etec.,
they should operate on the westerm or southern
pavemsnt, This is left to be decided as also
implemented by the Corporation. =
3z, As far as hawking of tradable articlesg
are concerned, there cannot be much of a difficulty
in regulating the same. However, the activity of
selling food-stuff, if permitted, will create many
problems including the health problem. Every one
dgrees that the food-stuff permitred to be sold
will meet the requirements of Prevention of Food
Adulteration Act, 1954 and other reguirements
imposed in that regard by the Corporation. Howew-
er, by very nature, tec monitor these activities in
relation to the provisions and to implement them
would be a Stupendous task. More =so when, as
contemplated by chis Scheme, such activity is not
Lo be permitted at rhe site where the food stuff is
being sold. e Cainot shut our eyes to thr fact
that the food stufe permitted to be sold on the

road side is obviously the fast food varieties, and
if sold by bringing them coocked on various places
where the hawkers S-ay at the source of production
itself, those provisions referred to above virtual-
ly will become impjssible to be implemented. The
situation will fur-her be complicated by the fact
that as the Preparedl food i=s brought in almost all
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cases, it will be cold and, therefore, hardiy
palatable. The cold Cmelet and Bread Or cold vada
Pav or Upama or Idli can hardly be an 1dea of a
snack of anyone while moving on the road. Ih our
opinion, | vending of food-stuff should not be per-
mitted ar all. Here we clarify that while refer-
ring to food Stuff, we mean solid food, juices are
NOL  covered. However, at the same time the very
concept of the applicability to the solid food
stuff will pe applicable to the stalls szlling cur
fruitcs ready to be consumed on the Spot. . . Thus,
Except fei the friit Juices, foog Stuffs, whether
cocked food ar in form of cut Iruit, shell nor bhe
parmitted. As per the Suggestions of trhe Corpora-
tion before the Supreme Court also, as per Item No.
(v}, the hawkers Jere not to hawk any cooked food
articles, cut fruitg ate

it Jo 2 Vending of costly articles, like Elec-
trical Appliances, Video-tape gor Audio-tape shoulg
also not bLe Permitted. Andig cassettes vendors
make noise oollution by actually_playing the cas-
settes at the loudest Possible volume tqo dttract

the potential buyers. Ordinarily, the hawkers are
SUpposed to deal in articles which are known as
"convenience shepping™ . By' this, it generally

means, those articles which may require for the
convenience of the People and to meetr with the
immediate requirements Costly items, i.e., Audio
& Viden Cassettes can never be treated as such.

33 New coming ro all important guestion of
implementing the scheme, the city is divided into
23 Wards which Sprawls inte gg3 5g. kilometers
approximately- No scheme will be of any use unless
there ig Strict enforcement thereof. The Cormora-
tion in jits scheme has not Come out with derzils in
this regard. No doubt, Mr. C.J. Sawant. Senior
Counse], appearing on behalf of the Corporation,
has assureg Lhe Court that the scheme, as framed,

would, therefore, like to have details 45 to the
enforcement MAchinery so thac further directions in
this ' regard cap be issued, jirf necessacsy. In this
Tegard, possible involvement ©f public Spirited
organisations 2nd citizens will also he considered .

We suggest the Pattern followed by the Civil -

lacking Government support Areawise wardens were ;-
appﬁlntﬁd Lo take care of Streetsg, lanes ang by-
lanes ip €very ward. If the City is to _be kept ..

‘Clean 'ang hawking dctivities to he Trestricted and B

smocth‘flcy of vehicular and ped&stf&an't;affic to -
be Maintained, in oup opinion, it has to be dealt
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with on a war footing. That wodel c¢an be kept in
mind while suggesting enforcement machinery.

34 In areas wvhere there are arcaded pave-
ment, the existing shopkeepers may participate in
keeping the Non-hawking Zones free from hawkers,
and for that purpose, either they should be ready
Lo provide securitv or man Fower to enforce the
scheme. The Corporation may also consider the
question of fer~ing the area in' front of the ar-
cades and have entry from the sides as has been
done in some part of the cities go that the hawkers
are prevented from entering that particular part of-
the streets or roads if it 18 not - a hawking zope.
1f the exercise of demolition is to be undertaken
unde- thisg very scheme, a Systematic demolition
operation in phasewise manner can be worked out in
different parts of the cities with reasonabie
assurance of keeping the areas free from hawkers
Chereby achieving the Very purpose of the entire
exercise. An idea -of odd and even days, as set

—  oub in paragraph <8, and that of the drcaded pave-

ments, referred to in this pParagraph, are drawn
from the suggestions of Mr.Jamsheed Eanga, that
@ppeared in the Bombay Times dated 20th May, 2000.

A5 An  ddea nof Hawking Plaza leading to a
melti-storeyed construction does not appeal to us,
because, it automatically makes the shopkeepers
with peossible heritable or transferable right in
the space allotted in the Plaza, but then again the
Very essence of hawking is lost, because, the
Customars are coming to the Plaza and not the
hawkers are going cto the customers. All such
intended schemes have been reduced intoe unintended
use by unscrupulous becple. It is not difficult to
visuzlise that if at all hawking plaza is permig-
ted, the hawkers will Le Lempted out of their plots
Or stalls on payment of fabulous amount and, in
turn, the plots or stells will be converced into
shops. This distinet possibility of things hap-
pening this way because of the acule shortage of
Places in this island City cannct be ignored.

35, In view of the fact thar the Corporation
has to come out with its sugges_ions for implemen-
taticn of the entire scheme as set out hereinabove,
and alsy as may be suggested by|the parties ro the
Petition including the State of Maharashtra through
the City Police of Bombay, the |Writ Petition will
have to be marked further-for d:rection. However,
sofar -as the scheme ig concerned, it stands ap-

Proved with the aforesaidg modif cations and direc-
Cions.
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7. . The matter isg kept on 2.8.2000.
B.P. SINGH, C.J.
N. J. PANDYA, J

38. After the judoment is pronnunced, so far -
as the direcrions for recommendaticns are con-

cerned, . four weeks' time is requested by counsel

appearing for che Bombay Municipal Corporation’ and

accordingly that much time is granted. Th= matter

Lo come up on board on 2nd August, 2000.

a9, Cur attention was drawn alsoe to the faet
that there might be some injuncticn in the related
proceedings and, therefore, the Scheme approved by
this Jjudgment would have adverse effect on those
proceedings. It is clarified that, subject to the
orders passed in other related Proceedings,  the
injunctions granted therein shall continue to
operate.

e
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list of 56 Roads!'deleted frym 187 hawking zone roads and
I declared as i.on-hawking zone

| “A'Ward =
1 _|Dalal Street North footpath opp. Bhupen Chamber near Stock -~

;? Dr. D.N. Road West side footpath from Empire Restaurant up to |
__|American Express Bank footpath. i

- ‘B’Ward &

. [ Janﬁkar Street on North Side from Jn. of Nagdevi Street to
|[Junction of Abdul Rahman Street Junciton. -

‘D’Ward

Pandit Madan Mohan Malvia Road from Tardeo Junction up to
Shankar Niwas Roache Company (West footpath).

_‘E’Ward

4 iR.B. Chandorkar Marg
_Jﬁfcrth sice footpath frem Morland Read Jn. to Dr. Nair Road

5 "Hesarinath Mhatre

'On North Side Footpath From Barrister Nath Pai Road Jn. T
ECmss L.zne

A SO SRR AT

¢ ‘F/SWard

| Dr. Nath Pai Marg (East side) from Dattaram Lad Marg to Pals

'Hmer . |
¢ ‘H/WEST WARD

Gazdar Bandh Road from Jn. of Juhu road to Jn. of 19 Road

(East Side)
‘K/E WARD

|  Poonam Nagar, Jogeshwari (East) (East Side)
Jiva Mahale Road from Sahar Road to N.C. Phadke Road {West

side).
5 Shree-Niwas Bagadkar Marg, East side from PnliceGhowky to

. _|Tarun Bharat 3oc

™m
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+ ‘K/W'Ward

Frha Smc:ety Road from Jn. of S.V.Road to Rasraj Nala at South
'Side of the Road Vile Parle (West).

o

Gulmohar Road from Culvert on Irla Nala towards North side
Ifrom opp.Ele Pole No. KBC/21/032 up to Ele. Pole No. KsC/033
Iboth sides of the Road Vile Parle (West).

LA

' ldga Compound {near Compound Wall of Bhavans Ccllégc"} from

Ele. Pole No. KBC/64/006 to Ele. Pole No. KBC/04/009 at West
side and East side Opp. Ele. Pole No. KBC/64/003 to the end of
Compaund Wail Andheri (West).

|Bldg. East Side of the Road Andheri (West),

Four BEunglow Road from Pole No. KBU/04/002 up to Surajmal! |

Yari Road near Masjeed on dead end portion of D.P.Road from -
Shrn Ganesh Temple near Existing Fencing up to well Andheri

West North Side of the Rcad.

¢ ‘P/SOUTH WARD

“Sﬂrearang Sabde h.f'arg-,.a‘mm Jn. of Motilal Nagar Road No.1 to

Link Road Goregaon (West) on East Side of Roaa.

bhn‘aﬂrang Sabde Marg, from Jn. of Motilal Nagar Road No. 1 to
Link Road Goregaon (West) on west Side of Road.

Goregaon-West on East Side of Road.

l4. G. Road from junction Link Road to Bangur Nagar, Dead end

| M. G. Road from junction Link Road to Bangur Nagar, Dead end
\Goregaon-West on west Side of Road.

gty

R

| Best Colony Road, Jn. of Link road from Sejal Park to Jn. of
|Prabhodhan Kreeda Kendra Marg, Goregaon (West) on East Side
of Road.

Best {,o{ony Road, Jn. of Link road from S Sejal Park to. Jn, of
Prabhodhan Kreeda Kendra Marg, Goregaon (West) on West Side
__|of Roadl.

0 ‘P/N’Ward

Datta Mandir Road from Kamalkunj CHS to Harijan Chawi on
North side Malad (East).

— e s T T St s P S e e

B

B . L. Morarka Marg from Goshala Lane tp Bachani Nagﬁar.both

side Malad (East).
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¢+ ‘R/S’Ward

‘M. G. X' Road No. 1 on west side from 50 fneters away from
Mun. Chowky to Mun. Indl. Estate (adjacent to Compound Wall)
Kandivali (west).

M. G. X' Road No. 4 on West Side from 50 Meters away from
Mahatma Gan<hi Road 1o 50 Meters away from Gate of Patel
Nagar ‘A’ Bldg. Kandivali (West). :

M. G. Road, near Dattatraya Apartments on South Side from
Datatraya Apartment to Mhatre Plaza Kandivali (West). =

Bhabrekar Nagar Road Cn South Side from 50 meters away from
IMP Jn. to Mun. School and then North Side fron. Opp. Mun.
School to Govt. Indl Estate Kandivali (West).

Akurli Road (Partly) On South Side from Opp. Ele. Pole No.
WDJ/5/12 (Mahendra & Mahendra Gate No. 3) to Ele. Pole No.
WDJ/5/8 (Adjacent to nalla) Kandivali (West).

Mo F P e R i
-

~

Irani Wadi Road No. 3.

it

{Staff Quiarters Compound Wall), Kandivali (East).

East Side of Pramod Tanna Marg from Opp. Ele. Pole No,
EDG/63/13 to Opn. Ele. Pole No. EDG/62/8 (Adjacent to E.S.1.S
The noith side of Development Plan Road Na. 4 from Amrita Co-on |
Hsg. Soc. tc MTNL under constructed Office / Staff Quarters,

ISR (S il o (T

Kandivili (West).

|

|
¢ ‘R/N’'Ward ' |
Vallabh Nagar Road, Lic Colony Borivali (W) South Side Lic |
Bldg.No. 15 to Police Chowky |
D.P. Road, Dahisar (East), South side, 50 ft. away from S.V. Rd., |
to Rita Estate.

[ PR PPN

D.P. Road at Maruti Nagar, Rawal Pada Dahisar East, West side, |
100 ft. away from Shiv Vallabh Rd., Bajarang Bidg. To Haresh
Kaushal Bldg.

Sa.nt Dnyaneshwar Road.Dahisar East, East side 1001t away from
Shiv Vallabh Rd., Ganga Sarita To Dattadham Bldg. |

""r"*‘:'-l.{g""'"' |--.E._;|n'.b.-r¢

e wL "':'j“: ,

i

190 ft. away from L. M. Rd., Avanti Aptt. To Hemali Bldg.

D.P.Road off L.M. Road, Navagaon. Dahisar (West) South side |

14. D.P. Road |.C. Colony Borivali West South side 50 ft. away
from Main I.C. Colony Road to Prabhu Udyog Bhavan Industrial
Estate. ' N




¢ ‘RICWard

from Saibaba Nagar Rd. to Culvert, D P. Road, Borivali (West).

'D.P. Road, near Saibaba Nagar Gerdeﬁ, Boriyali (W) 50' away

_|Chimy Blldg., Haridas Nagar, {East—crdaj

Shimpoli X Road D.P. Road, Berivali (West), Shimpholi Road to

Sardar Vallabhai Pztel Road, Borivali {W}_“uouth side of 50: away
from 8.Y. Rd. to Chamunda Circle.

Yogi Nagar Raod Borivali (West), South side from Rajlaxmi
Bldg. Tc Yogi Rripa Bldg.

D.P. Road, Sector 4, Charkop Cross Road, Kandivali {West) North
Side 50 ft. away fmm Charkop Main D.P. Rd.-Pallavi Bldg. To

Kshitig Bldg.

Gulmohar Road, Opp. Arunkumar Vaidya Road , East side 50 ft.
away from Tata Power House Rd. to Manorath Bldg.

et i,

ta

|Opp. Mangalam to Muncipal Land for play ground.

= }

|Kastur Park Cross Road, Barwah WEEt West Side Dpp D.P.Road
|between Kastur Park Road and Simpholi road

 Kulupwadi Road No. 1 Borivali East, North side, Garden View,

Kasuturba Cross road, 8 & O Reserved, Kasturba Rd. to M.G. Rd.

s T e TR i g et R e v i 3 b

D.P.Road at Gorai, Borivali (West.)North Side 50 mtrs. Away from
Main Gorai D.P. Road from Saibaba Temple up to end. ;

e v

[]

D.P. Road, Sector 4, Charkop, Kanaivali (West) East
Side.Prabhadevi Bldg. To Arch Co-op Hsg. Soc. Lid.

I Bel granﬂ mi Road {Sf.:ruth Side) from New Mill Rd. to Jn. of L.B.S.

{Nehru Nagar from, Bldg.No. 138 to 145 (North Side)

¢ ‘L'Ward

=

Rd.

‘N’Ward

.5 8 Cnioﬂy Road No. 8 from L.B.S.Road Jn. to Babu Shiva
Kamble Chowk.

e 'Ll.d.u"‘""!'r-.'.!: e
1 i

m—err argry

| Amrut Nagar from sagar Complex t-::: Road End.

|Estate.

Tilak Ruad (Both Side) from Derasar lane to Annapurna Industnal

thgw.ﬂa Lane Extn. Beyond R.B. Mehta Marg i.e. from Gﬂft

J Rﬂad Jn. to 80ft. Road Jn.

e L —— i

& ‘T*Ward

Navghar Road from Saidham Hospital to Vasanti Society, one

side and uptn Tata Colony, Mulund (E)




